
State: DELAWARE 

TRANSFER OF ASSETS 

The agency withholds payment to institutionalizedindividualsfor the following services: 

Payments b a d  on a level ofcart in a nursing facility; 

P a w n &basalon a nursing facility level ofcare in a medical institution; 

Home and community-based services under a I9 15 waiver 

2. 	 non-institutionalized individuals: 

0 The applies these provisions the following eligibilityagency to non-institutionalized 
groups. Thest groups can be no more restrictive than those set forth in section 1905(a) of 
the socialsecurity Act: 

The agency w i t h h o l d s  payment to non-institutionalized individuals forthe following services 

Home health services ( d o n  1905(a)(7)); 

P e d  care services furnished to individuals who arc not inpatients in certain medical 
institutions, as recognized under agency law and specdied in &on1905(a)(24). 

care services for is otherwise0 	 The following other long-term which medical assistance 
undertheagency plan: 
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0 the first day of the month followingthe month of transfer. 

4. 	 penalty Period - Institutionalized individuals 
In determining the penalty for an institutionalized individual. the agency uses: 

IX) the average monthly cost to a private patient of nursing f a c i l i t y  services in the agency, 

0 	 the average monthly cost to a private patient of nursing facility services in the community 
in which the individual is institutionalid. 

5 .  	 penalty Period - Non-institutionalized Individuals-
Theagency imposes a penalty period determined by using the same method as is used for an 
institutionalid individual. including the use of the average monthlycostof nursing facility services; 
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State: DELAWARE 

TRANSFER OF ASSETS 

6. penalty period for amounts O f  transfer less than cost ofnursing facility Cart­

a where tbc amount ofthe transfer is less than tbe monthly cost ofnursingfacility care, the 
agency 


(x1 doesnotimposeapenalty, 

0 	imposes a penalty for less than a full month. based on theproportion of the agency's 
private nursing facilityrate that was transferred. 

Where an individual makes a series of transfers, each l e s s  than the private nursing facilityb. 
rate for a month,the agency: 


El does not imposea penalty; 


0 impom a series of penalties,each for less than a f u l l  month. 


7. 	 Transfers made so that penal& periods would overlap-
The agency: 

IXI totals the value of all assetstransferred to produce a single penalty period; 

0 calculates the individual penalty periods andimposesthem sequentially. 

181 assignseach transfer its own penalty period; 

0 uses the method outlined below: 
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9 Penalty periods - transfer bv a spouse that  results i n  a penaltyperiodforthe individual­

( a )  	 The agency apportions a n y  existingpenaltyperiodbetween the spouses usingthe method 
outlinedbelowprovided the spouseis eligible formedicaid A penalty can beassessed 
against the spouse. and some portion of the penalty against the individual remains. 

I n  accordance with State Medicaid Manual section 3258.5J the agency will apply 100% of 
tile penalty against the institutionalized individual If the spouse becomes institutionalized 
and eligible for Medicaid, the penalty (or remaining penalty) \vi11 be apportioned equally 
(SO-SO) against each spouse with the totalpenaltyimposed on both spouses not to exceed 
the length of the penalty originally imposed on the individual 

(b) 	 I f  one spouse is no longer subject to a penally, the remaining penalty period must be served 
by the remaining spouse. 

when a stream of incomeorright to ;1 strean1 of income has been transferred. the agency will 
impose a penalty period for each income payment 

0 	 For transfers of individual income payments, theagency \vi11 impose partial month penalty 
periods. 
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The state Medicaid agency doesa medical assessment ofall individuals applying for or receiving 
long-term care services. It assumes that the absence of these services would cause an undue 
hardship ifthere were w State funded facility bed available. 

All applicants/recipients art notified when an undue hardshipexception exists. 

Existence of an undue W h i p  waiver will be determined within ten (IO) working days of the 
applicant’s recipient's claim of undue hardship. 

A l l  adverse actions can be appealed through the State's fair hearing officer. 

The following criteria will be used to determine whether the agency will not count assets t r a n s f e d  because 
the penalty would wok anundue hardship: 

Undue hardship exists when application of the transfer of assets provisions would deprive he 
individual of medical cart such that hisher health or hisher life would be endangered. Undue 
hardship also existswhenapplication of the transfer of assets provisions woulddeprive the 
individual of food clothing, shelter or other necessities of life and there is no State facility 
available to take care of this individual in the absence ofMedicaid eligibility. 
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